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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 2, 4-7, recite the limitation "said source detector". There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1-5, 9, 10, 12-14, 16-17, and 21 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Tatsuno [U.S. Patent No. 6191695]. 

As for claim 1 , Tatsuno teaches a fuel dispensing station comprising fuel 
dispensers, an ignition source detector, and a control unit (Figures 1 and 3). The 
electromagnetic wave sensor taught by Tatsuno is analogous to the ignition source 
detector claimed by applicant. It is well known in the art that it was believed at the time 
of the Tatsuno invention, that mobile phones and other electromagnetic wave 
generating devices were capable of producing sparks and/or ignition fires (See 
www.psc.ca/safetv info/safety alerts/1 999/sa99 18.htm , Canadian Petroleum Safety 
Council, Safety Alert #18). The electromagnetic wave sensor is for generating and 
transmitting a detection signal indicating the presence of an unwanted ignition source, 
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wherein that source comprises electromagnetic waves (column 2, lines 40-58). Tatsuno 
teaches a control unit which receives the detection signal and generates a control signal 
for output to the fuel dispenser, wherein the fuel dispenser responds by inhibiting the 
dispensing of fuel (column 2, lines 59-65). 

As for claim 2, Tatsuno discloses a fuel-management unit and at least one 
communicator, wherein the fuel-management unit receives the detection signal output 
by the ignition source detector. The fuel-management unit outputs an information signal 
to inform users of unsafe conditions (column 2, lines 50-58). It is inherent that people 
are notified of the suspended fuel dispensers. 

As for claim 3, the fuel dispenser includes a control unit therein, and the 
detection signals generated when the ignition source is detected is transmitted to the 
control unit via the fuel-management unit (column 2, lines 59-65). 

As for claims 4 and 5, Tatsuno teaches that the ignition source detector 
(electromagnetic wave sensor) may be provided in an area outside the fuel dispensing 
station where an ignition source would be well sensed, such as a canopy above the 
fueling station or in each of the fueling units (column 9, lines 40-49). This reasonably 
meets all of the limitations set forth by the claims. 

As for claims 9, 10, and 12, Tatsuno discloses that the fuel dispenser 
temporarily suspends fuel supply in response to a control signal from the control unit. A 
communicator is provided for outputting a sound and/or light signal. The ignition source 
detector taught by Tatsuno is an electromagnetic spectrum detector (column 2, line 40 - 
column 3, line 10). 
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As for claim 13, it has been shown above that Tatsuno teaches all of the 
limitation of the claim. Please see the claims above. 

Regarding claims 14 and 21 , Tatsuno discloses a method of detecting an 
unwanted ignition source, communicating the detection of the ignition source to a 
customer or other personnel, and suspending the delivery of fuel in response to the 
detection of the ignition source (column 2, lines 25-58). 

As for claims 16 and 17, it has been shown above that Tatsuno teaches all of 
the limitations of the claims. Please see claims 9 and 10 above. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 6, 7, and 18-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tatsuno as applied to the claims above. 

As for claims 6 and 7, Tatsuno teaches that the ignition source detector may be 
located outside of a fueling station in a location capable of detecting an unwanted 
ignition source or within a fueling station (column 2, lines 40-49). It is obvious that the 
ignition source could be located anywhere on, in, or around the fueling station that 
would provide the desired results. Location of the ignition source detector can be 
viewed as a matter of design choice. 
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Regarding claims 18 and 19, disclosed is a step of detecting the absence of an 
ignition source, and resuming the delivery of fuel in reaction to the detection of the 
absence of an ignition source (column 5, lines 24-37). Tatsuno teaches a re-fuel switch 
that can be used by a customer or personnel to resume the dispensing of fuel. Tatsuno 
does not specifically disclose that the resumption of fuel delivery automatically takes 
place in response to a non-detection signal. However, upon receiving non-detection 
signal a user should use the re-fuel switch to resume fueling operations. It would have 
been obvious to one of ordinary skill in the art at the time of the invention by the 
applicant that re-fueling operations could be initiated automatically or manually. The 
automatic operation might be done to eliminate user error and provide a smoother 
transition back into the re-fueling operation. 

As for claim 20, it would have been obvious to one of ordinary skill in the art at 
the time of the invention that the re-fueling switch taught by Tatsuno could be provided 
anywhere at a gas station. One might want the onsite personnel to control the re- 
fueling switch so that users located near the ignition source could not attempt to restart 
the re-fueling operation while an ignition source was still present. 

9. Claims 8,11,15, and 22 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Tatsuno as applied to the claims above, and further in view of 
Castleman et al [U.S. Patent No. 5773826]. 

As for claims 8, 11, and 15, Tatsuno does not specifically disclose that the 
unwanted ignition source comprises a spark, an open flame, or embers. However, as 
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noted above, it was known in the art at the time of the invention by applicant that 
electromagnetic devices are capable of producing sparks when in the vicinity of fueling 
stations. The use of these devices ultimately leads to fires or explosions. 

In an analogous art, Castleman et al teach that it was known in the art at the time 
of the invention by the applicant to use flame detectors to detect flames at gas storage 
facilities (column 1, lines 5-7 and 20-31). These gas storage facilities reasonably 
include fueling stations. The flame detector is an Infrared detector capable of detecting 
sparks, embers or open flames (column 3, lines 1-5). It would have been obvious to 
one of ordinary skill in the art at the time of the invention by the applicant to incorporate 
the flame detector taught by Castleman et al with the system taught by Tatsuno 
because a combination of the two invention would result in a system capable of 
detecting and preventing several types of fire hazards at a fuel station. 

As for claim 22, Tatsuno and Castleman et al have met all of the limitations. 
Please see all claims above for a further explanation of the rejection. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Though not used in this action, Struthers et al, Kass et al, and 
Furuichi et al, all taught fuel dispenser safety apparatuses that were useful in the 
examination of this application. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric M. Blount whose telephone number is 703-305- 
5042. The examiner can normally be reached on 8:00 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Hofsass can be reached on 703-305-4717. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Eric M. Blount 
Examiner 
Art Unit 2636 




